v

No. A-45011/3/2009-Ad.1
Government of India
Ministry of Corporate Affairs

5™ Floor, ‘A’ Wing, Shastri Bhawan,
New Delhi dated 05™ December, 2012

OFFICE MEMORANDUM

Subject: Notice for one day strike on 12" December, 2012 given by the Confederation of
Central Government Employees and Workers

Department of Personnel & Training has informed that the Confederation of Central
Government Employees and Workers has given a notice that the members of affiliates of the
Confederation will go on one day’s strike on 12™ December 2012 in pursuance of their Charter of
Demands.

2. With regard to the said notice for strike, attention is invited to the instructions issued by
the DoPT in this regard, which prohibit the Government servants from participating in any form
of strike including mass casual leave, go-slow etc. or any action that abet any form of strike in
violation of Rule 7 of the CCS (Conduct) Rules, 1964. Besides in accordance with the proviso to
Rule 17(1) of the Fundamental Rules, pay and allowances is not admissible to an employee for his
absence from duty without any authority. The right to form an Association does not include any
guaranteed right to strike. There is no statutory provision empowering the employees to go on
strike. The Supreme Court has also agreed in several judgments that going on a strike is a grave
misconduct under the Conduct Rules and that misconduct by the Government employees is
required to be dealt with in accordance with the law. Any employee going on strike in any form
would face the consequences which, besides deduction of wages, may also include appropriate
disciplinary action.

3. Therefore, all the controlling officers are requested that no Casual leave or other kind of
leave may be sanctioned to the officers & employees if applied for, during the period of proposed
strike. It is also requested that attendance of the employees may please be carefully checked in
the morning and afternoon of 12.12.2012 and a report indicating details of employees, who
remained absent/or took part in the strike on 12.12.2012, may be sent to the undersigned by 4.00
P.M. on 12.12.2012.

4, A copy of DoPT’s D.O. letter N0.33012/2(s)/2012-Estt-B dated 23.11.2012 is enclosed.

Loldel

( Kshitish Kumar )

Under Secretary to the Govt. of India
All Officers

All Sections
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GOVERNMENT OF INDIA

SARTWENT OF P:RDONN:;. & TRAINING

3 J"F{Y OF PERSONNEL, PUBLIC GRIEVAMNCES
N g AND PEHS?ONS

fvis. Mamta Kundra,

JOINT SECRETARY (Establishment)
Tel: (011)2309 4276
Fax:(011)2309 2869

X ‘: o NORTH BLOCK, NEW DELHi-110001
D.O. No. 33012/2(s)/2012-Estt-B+~ ¥ .\ \ Dated the 2% Noverrlber 2012
- ‘\\“
Dear Sir/Madam, P\/Lv// - ,
\ oL\ Vool

The Confederation of Central Government Employees and WoTkers has
given a notice that the members of the affiliates of this Confederation will go
on one day'’s strike on 12th December, 2012 in pursuance of their Charter of /
Demands. ‘ 7/‘1/'"[‘”

2. The instructions issued by the Department of Personnel & Training
prohibit the Government servants from participating in any form of strike

including mass casual leave, go-slow etc. or any action that abet any form of V
strike in violation of Rule 7 of the CCS (Conduct) Rules, 1964. Besides,im Y-
accordance with the proviso to Rule 17 (1) of the Fundamental Rules, pay and \ jvw:d
allowances is not admissible to an employee for his absence from duty alves

without any authority. As to the concomitant rights of an Association after it o~

is formed, they cannot be different from the rights which can be claimed by C&"U/Dﬂ)
the individual members of which the Association is composed. It follows that for m'[w
the right to form an Association does not include any guaranteed right to X0
strike. There is no statutory provision empowering the employees to go on w
strike. The Supreme Court has also agreed in several judgments that going on %’{GJ"
a strike is a grave misconduct under the Conduct Rules and that misconduct \(

by the Government employees is required to be dealt with in accordance
with the law. Any employee going on strike in any form would face the
consequences which, besides deduction of wages, may also include
appropriate disciplinary action. In this connection, your kind attention is also
drawn to this Department’s OM No. 33012/1(s)/2008-Estt (B) (pt) dated 12
September, 2008 (copy enclosed)

3. A Joint Consultative Machinery for Central Government employees is G
already functioning. This scheme has been introduced with the object of
promoting harmonious relations and of securing the greatest measure of co- >/ S
operation between the Government, in its capacity as employer, and the
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general body of its employees in matters of common concern, and with the
object, further of increasing the efficiency of the public service. The JCM at
the different levels have been discussing issues brought before it for
consideration and either reaching amicable settlement or referring the
matter to the Board of Arbitration in relation to pay and allowances, weekly
hours of work and leave, whenever no amicable settlement could be reached
in relation to these items.

4. The Central Government Employees under your Ministry/Departments
may, therefore, be suitably informed of the aforesaid instructions under the
Conduct Rules issued by this Department and other regulations upheld by the

Hon’ble Supreme Court and dissuaded from resorting to strike in any form.
You may also issue instructions not to sanction Casual Leave or other kind of |
leave to employees if applied for, during the period of the proposed strike

and ensure that the willing employees are allowed hindrance free entry into
the office premises. For this purpose, Joint secretary (Admn) may be
entrusted with the task of coordinating with security personnel. Suitable
contingency plan may also be worked out to carry out the various functions
of the Ministry/Department.

5. In case the employees go on strike, a report indicating the number of
employees who took part in the proposed strike may be conveyed to this
Department on the evening of the day. '

With kind regards,

Yours sincerely,

i
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N a2y
| (Ms Mamta Kundra)

1‘3:

Shri Naved Masood,

Secretary, '
Ministry of Corporate Affairs,
Shastri Bhawan, New Delhi
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File No. 33012/1(s)/Z008-Esti{8) (FL)
Government of India
Ministry of Personnel, Fublic Grigvances and ensions
Depairtment of Personnel and Training
PR N

Dated the 12% September, 2008

~

OFFICE MEMORANDLUM

subject:~ Parucipation i any form of strike/imass casual leave/boycott of work
atc. by Government servants - CC5(Conduct) Rules - regarding,

The undersigned is directed to say that the instructions issued by the
Department of Personnel & Training prohibit the Government servants from
pal tuparmg in any form of strike including rmass casual leave, go-slow etc. or in

J

any way abet any form of strike which will be in vicialtion of Rule 7 of the
Tls ww tuet) Rules, 1964, The Supreme Court has also agreed in several

judaem=nts that going on a stiike is a grave misconduct under the Conduct Rules
and that rrisconduct by the Government employees is required to be dealt with in

cordanae with law,  Any employee golng on strike In any form would face the
shcas whl(h, besides deduction of wages, may also include appropriate
disciplinary adtion

2. A loint Consultative Machinery (JCMG for Central Government emplovees is
abready fuactioning.  This scheme has been introduced with the object of
promoting  barmonious  relations  and  of  securing the grezatest measure of
conperation belween the Covernment, in its capacity as ernployer, and the general
body of Its employees i matters of common concern, arndd with the object, further
of increzsing the efficiency of the public service,

3. herefore, apart from the fact that any form  of strike/rass casual
teave/boycott of work would be in violatios -of the CCS(Conduct) Rules, going or
any form of strike will also net be in the interest of the employees. Accordingly,
the undersigned is directed to cenvey that o any employee or an assodaticn/group
of employees, under any ncmendclature indulge in @y form of strike/boycott of
work i pursuance of any alleged demanc s, or send any letter conveving of their
intention Lo organize any such event, in terms of the provisions mentioned in para-
1 above, the salary of such employees for the day/days in guestion shall not be
paid and the details of such employees shall have to be intimated by the
concerned  office where such an event tool place o the Adininistrative
Ministiy/Department concerned, within 15 days of such bncident for a decisian on
how Lo treat the unauthorized absence occasioned by such an 2oiion by (he
erpicyees. This will be without prejudice to any disciplinary action inist

inittated against such emplioyees.  All Ministries/Departments are requasied (o

bring the contents of this G.M. to the notice of ail concerned offtces Lnder e
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CSoneer kb Arora)
Unider Searatary to the Governtens of Indias

All Ministries/Departments.



